CHAPTER XIX.

THE  OPPOSITION  TO  SOMERSET.

IT was not only in Ireland that the language of the recusants
alarmed James. In England, John Owen, a Catholic of
Owen's Godstow, used expressions to the effect that it was
case.           lawful to kill the King, being excommunicate. These

words appear to have meant that it was lawful to kill the King,
if he were excommunicated. Bacon held that the words were
treasonable, as the very fact of putting such an hypothesis was
evidence that the speaker assigned to the Crown a position of
subordination to the Pope.1 The judges of the King's Bench
were consulted,2 and were equally clear that the words used
amounted to treason. But, much to Bacon's annoyance,
though Coke came to the same conclusion with himself, he
anived at it by a different road. He argued that there was
nothing hypothetical in the words at all; but that, as the Pope
was accustomed once a year to include, under a general ex-
communication, all Calvinists, together with other heretics and
schismatics, the King was undoubtedly an excommunicated
person, and Owen's expression amounted to a direct assertion
that it was lawful to kill him. Bacon, who had always an
eye to the political consequences of a legal opinion, felt that it

1  That Bacon retained his opinion on this subject is plain from his
language in relating Sir William Stanley's case : * History of Henry VII.,
Works, vi. 151.

2  The King suggested that they should be consulted separately, as in
Peacham's case; but Bacon told him that it was unnecessary, as the case
was so clear.